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TELL ME A STORY
By: Kathy D. Aslinger
Kennerly, Montgomery & Finley

MY UNUSUAL JOURNEY TO
ERISA ATTORNEY
When I graduated from law school, if anyone had asked if I could
see myself as an ERISA attorney and/or the Managing Shareholder of a
mid-sized law firm, I likely would have asked, “What’s ERISA?” before
telling them they must be nuts. So how did I get here?
Like most new law grads, I was willing to keep my options open,
but I had known after my second year of law school what I really wanted
to do: be a prosecutor. I applied for jobs at DA’s offices all over Middle
and East Tennessee, but nothing came my way. Thankfully, I received a
job offer I couldn’t turn down as a judicial
law clerk for Judge Herschel P. Franks on the
Tennessee Court of Appeals. After a year, I
had the opportunity to transition from civil
law to criminal law, and I become a judicial
clerk for Judge David Welles on the Tennessee
Court of Criminal Appeals in Nashville.
I loved being a judicial clerk. The judges
I worked for were amazing mentors, I got to
work on important cases that helped develop
law, and my writing skills grew by leaps and
bounds—thanks in no small part to my fellow
UT classmate and judicial clerk Amy Frogge, who is one of the best
editors I know. I still think being a judicial clerk was one of the best jobs
I’ve ever had, despite the well-meaning friends and family who, upon
learning I worked as a “clerk,” assured me than one day I would get lucky
and be hired as a “real” attorney.
When my clerkship was over, I accepted a position with the
Criminal Justice Division of the Tennessee Attorney General’s Office.
Over the next four years, I handled criminal appeals before the Tennessee
Court of Criminal Appeals and the Tennessee Supreme Court. Like
clerking, this was a great experience, although I didn’t truly understand
what a unique opportunity I had at the time. Years later, shortly after
I joined Kennerly Montgomery, it dawned on me when one of the
attorneys at my firm asked me how many appellate cases I had handled,
and I saw the look of surprise on his face when I replied, “I don’t
know, probably a couple hundred.” (LEXIS later told me it was 224.)
Apparently, that is somewhat unusual.
As much as I enjoyed my appellate work, I never lost the desire to
be a trial-level prosecutor, so when an Assistant DA position became
available in Nashville, I jumped. I still remember how scared I was on
my first day navigating General Sessions Court, and how silly I felt
being nervous when appearing before the appellate courts didn’t faze me.
Thankfully General Sessions Court, like the appellate courts, became
easier with time and experience.
After just a year at the Nashville DA’s office, my personal life led
me back to East Tennessee, where I spent three more years fulfilling my
law school dream as an Assistant DA. During that time, I learned how
to try cases, think on my feet, and jump straight into a hearing while
knowing very little about the facts of a case. As with all things, there were
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parts that I enjoyed and parts I didn’t, but I am happy to have had the
opportunity to learn and grow as an attorney. I will always cherish the
relationships I built in those years.
Eventually, however, I reached the point where I knew that my
career needed to take a new direction. After eleven years as a government
attorney, I didn’t know where to start. George Waters, an Assistant
Public Defender I worked with frequently, handed me a business card
for Michael Kelley, a shareholder at Kennerly Montgomery, and told me
to give him a call. When I protested that I
didn’t know how to practice civil law, George
reminded me that much of the practice of law
is research and writing, and I already knew
how to do that.
Taking George’s advice, I called Michael,
met with the shareholders at Kennerly, and
ultimately took a giant leap of faith. Kennerly
did the same, as it had never hired an elevenyear attorney with virtually no civil law
experience before.
That first year was hard. Very hard.
I knew how to pick a jury, but not how to prepare interrogatories or
schedule a court reporter. I asked questions like a first-year associate, and
I’m sure I frustrated the attorneys with all the things I didn’t know. One
day, I was tasked by another shareholder, Bill Mason, with researching
an issue related to ERISA. By this time, I think I had at least heard of
ERISA, but I certainly didn’t know much about it. Bill, on the other
hand, had spent 40-plus years developing his employee benefits practice,
and (lucky for me) had knowledge and an amazing amount of patience to
spare.
With one assignment, my transformation from prosecutor to ERISA
attorney began. Little by little, things started to click. The more I explored
this odd, often overlooked area of the law, the more I discovered it fit
my personality. Much of an ERISA practice involves identifying issues,
finding solutions, and correcting errors, and I’ve always liked puzzles
and problem solving. I recognize that it’s quirky, but I also enjoy the
tedious, technical deep dives into research that ERISA requires, which
can sometimes result in hours of scouring the Internal Revenue Code and
Treasury Regulations for answers. A local attorney once told me that he
would rather “eat glass” than be an ERISA attorney (you know who you
are!), but I find it fascinating and am not ashamed to admit it!
Kennerly must have been pleased with my transition into the world
of ERISA and employee benefits, because after a few years, I was invited
to become one of the shareholders of the firm. A few years after that, I
joined the Management Committee, and just last month, I assumed the
role of Managing Shareholder.
Life doesn’t always turn out like you expect, and for that I am
grateful. Thank you to all who have helped me end up where I am today. I
can’t wait to see what happens next.
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